
404

15 CFR Ch. VII (1–1–01 Edition)§ 752.7

not listed in country group A:4 (see
Supplement No. 1 to part 740).

(c) Sourcing. Consignees who obtain
U.S.-origin items abroad that are eligi-
ble for the SCL but that are subject to
General Prohibitions One, Two, or
Three (see part 734 of the EAR) may re-
export them under the authority of
your SCL, provided that they are reex-
ported in accordance with the ICP re-
quired by § 752.11 of this part, and any
other applicable conditions or reexport
restriction placed on your SCL by
BXA. Either the SCL holder or the con-
signee through the SCL holder must
submit the sourcing request for reex-
port of items on Form BXA–752.

[61 FR 12835, Mar. 25, 1996, as amended at 62
FR 25464, May 9, 1997]

§ 752.7 Direct shipment to customers.
(a) General authorization. (1) Upon re-

quest by a consignee, an SCL holder or
another consignee approved under the
same SCL is authorized to deliver prod-
ucts directly to the requesting con-
signee’s customer in either:

(i) The requesting consignee’s coun-
try; or

(ii) Another country authorized to re-
ceive items under the requesting con-
signee’s validated Form BXA–752–A.

(2) The SCL holder or consignee mak-
ing direct shipments authorized by this
section must implement an ICP con-
taining procedures governing such
shipments.

(3) SCL holders and consignees using
the direct shipment provision may in-
voice the shipments directly to the re-
questing consignee’s customers if cop-
ies of applicable invoices are main-
tained by both the shipping party and
requesting consignee.

(b) Procedures—(1) Exports by an SCL
holder. The SCL holder may make a di-
rect shipment by entering on the Ship-
per’s Export Declaration the name and
address of the customer as ultimate
consignee and adding the notation ‘‘by
order of (name and address of consignee
requesting the direct shipment)’’. The
notation must appear below the item
description and must cite the SCL
number followed by the three digit
number of the consignee requesting the
‘‘by order of’’ shipment.

(2) Reexports by a consignee. An ap-
proved consignee may make a direct

reexport shipment to a customer of an-
other approved consignee on the same
SCL by showing on the commercial in-
voice the name and address of the cus-
tomer as ultimate consignee and add-
ing the notation ‘‘by order of (name
and address of consignee requesting the
direct shipment).’’

§ 752.8 SCL application review proc-
ess.

(a) Scope. Under an SCL, you are au-
thorized to make multiple exports and
reexports without review and approval
of each individual transaction by BXA.
To approve an SCL, BXA must be satis-
fied that the persons benefiting from
this license will adhere to the condi-
tions of the license and the EAR, and
that approval of the application will
not be detrimental to U.S. national se-
curity, nonproliferation, or foreign pol-
icy interests. In reviewing and approv-
ing a specific SCL request, BXA retains
the right to limit the eligibility of
items or to prohibit the export, reex-
port, or transfer of items under the
SCL to specific firms, individuals, or
countries.

(b) Elements of review. To permit BXA
to make such judgments, BXA will
thoroughly analyze your past export
and reexport transactions, inspect your
export and reexport documents, and
interview company officials of both the
applicant and the consignees, as nec-
essary. If BXA cannot verify that an
appropriate ICP will be implemented
upon approval of the SCL by BXA, or
establish the reliability of the proposed
parties to the application, it may deny
the application, or modify it by elimi-
nating certain consignees, items, coun-
tries, or activities.

(c) order requirement. You do not need
to have in your possession an order
from the proposed consignee at the
time you apply for an SCL. However,
evidence of a consignee’s firm inten-
tion to place orders on a continuing
basis is required.

(d) Criteria for review. BXA will con-
sider the following factors during the
processing of your SCL application:

(1) The specific nature of proposed
end-use and end-uses;

(2) The significance of the export in
terms of its contribution to the design,
development, production, stockpiling,

VerDate 11<MAY>2000 09:37 Mar 07, 2001 Jkt 194046 PO 00000 Frm 00404 Fmt 8010 Sfmt 8010 Y:\SGML\194046T.XXX pfrm13 PsN: 194046T



405

Bureau of Export Administration, Commerce § 752.9

or use of nuclear or chemical or bio-
logical weapons, or missiles;

(3) The types of assurances against
design, development, production,
stockpiling, or use of nuclear or chem-
ical and biological weapons, or missiles
that are included in the ICP;

(4) The nonproliferation credentials
of the importing country;

(5) Corporate commitment of the re-
sources necessary to implement and
maintain an adequate ICP;

(6) Evidence of past licensing history
of the applicant and consignees, and
projected, continuous large volume ex-
ports and/or reexports;

(7) Reliability of all parties;
(8) Information on all parties’ com-

pliance with the provisions of the EAR;
and

(9) All parties’ knowledge of the
EAR.

(e) Application processing time-frames.
Upon receiving an SCL application,
BXA may review the application for up
to two weeks to determine whether the
SCL application is complete. When all
documentation requirements are met,
BXA will register the application.
After the date of registration, the SCL
application will be processed according
to the procedures described in part 750
of the EAR.

§ 752.9 Action on SCL applications.
(a) Approval of SCL applications—(1)

Validity period. SCLs are valid for four
years from the date of approval.

(2) Extension of validity period. You
may request an extension of your valid
SCL for an additional four years, but
such requests must be received by BXA
at least 30 days prior to the expiration
of your SCL. If approved, Form BXA–
748P and your letter requesting an ex-
tension will be validated and returned
to you, extending the validity period
for four years. No further extensions
will be approved. A new application
and support documentation is required
at the end of that eight-year period. To
apply for an extension, complete Form
BXA–748P by completing Blocks 1, 2, 3,
and 4. In addition, mark ‘‘Special Com-
prehensive License’’ in Block 5, place
an ‘‘x’’ in ‘‘Letter of Explanation’’ in
Block 6, and mark ‘‘other’’ in Block 8.
Include your SCL number in Block 9,
and indicate in Block 24 that you are

requesting an extension to your SCL.
Submit the completed Form BXA–748P
and a statement on your company let-
terhead indicating:

(i) That you continue to abide by the
provisions and conditions of the SCL;
and

(ii) Any changes to the original SCL
that you are requesting (see § 752.10 of
this part for procedures on changed cir-
cumstances).

(3) Support documentation—(i) General
information. BXA will validate all ap-
proved support documentation with the
Department of Commerce seal and date
of validation.

(ii) Form BXA–752, Form BXA–752–A,
and Form BXA–748P–B. With the ap-
proved SCL, you will receive two vali-
dated copies of each approved Form
BXA–752, Statement by Consignee in
Support of Special Comprehensive Li-
cense and, if applicable, Form BXA–
752–A, Reexport Territories, and Form
BXA–748P–B, End-User Appendix. You
must retain one copy, and send one
copy to the approved consignee. You
must also attach a letter to each ap-
proved Form BXA–752 that includes
each of the following elements:

(A) A description of all recordkeeping
requirements of the EAR applicable to
the activities of the consignee;

(B) Information on any applicable re-
export restrictions on items received
by the consignee under the SCL;

(C) A description or copy of § 752.16 of
this part, listing administrative ac-
tions that may be taken for improper
use of, or failure to comply with, the
SCL and its required procedures;

(D) A description of any special con-
ditions or restrictions on the license
applicable to the consignee, including
approved lists of customers, countries,
and items, when required;

(E) A description of the elements of
the SCL holder’s ICP relevant to the
SCL consignee;

(F) A copy of the high risk customer
profile contained in § 752.11(c)(13)(i) of
this part, when required;

(G) A copy of the Denied Persons List
currently in effect and notification
that you will send the consignee reg-
ular updates to this list;

(H) A notice that the consignee, in
addition to other requirements, may
not sell or otherwise dispose of any

VerDate 11<MAY>2000 09:37 Mar 07, 2001 Jkt 194046 PO 00000 Frm 00405 Fmt 8010 Sfmt 8010 Y:\SGML\194046T.XXX pfrm13 PsN: 194046T


